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8 June the 8th, 1680, the 


©” Auguft, 1694, Wife d 
Miebaelma- Term, 16 9 
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_ - Whichat that Time was impoſſible, It being High Treaſon in both Kingdoms. 


26 & 27 Novem}. 1702, That Iſſue being joyned, and Witneſſes examined, The Cauſe came to be heard on the 26th and 27th of November 1702, be- 
SQauauſe heard in Chanceryfore the Right Honourable the Lord RO of the Great Seal of England, who taking time to be attended with French-Ad vo- 
Ez | 1665 and 1680, and with the Regiſtry of Paris, and the Depoſitions in the Cauſe, 


ment given. 


14 Juni, 1703. 


James Taubert and Charlottes 


band and Wife, ccorgip to the ſaid Cuſtom of Pars. 

e 8th, 1680, the ſe- - The ſaid'Refponident 20d His late W 

- Ccend Agreement. might have the more plentiful Subſiſtance, made a ſecond Agreement, whereby it was agreed, That the Survivor ſhould have 
| Is _ © and enjoy the whole Eſtate that was in Common between them, according to the Cuſtom of Paris, provided there was no Iſſue. 


of theſecond A : 
have the Benefit of the Laws of England, which gives the whole Perſonal Eſtate to the Husband; and ought not to be govern'd. 
by the Laws of France, or Cuſtom of Paris, by which, he was perſecuted, and had loft no leſs than a Real and Perſonal Eſtate 


„ Cates, and with both the Agreements o 
11 Decemb. 1702, Judg- 


| Laws and Cuſtomes to 


JED | VVV 
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i Appel | 


He Cuſtom of Paris is, That the Wife bath a Joint and Common Property with the Husband in all the Perſonal Eftate 


in tlie Life-time of the Husband without Iſſue, one Moyety of all the Husband's Eſtate ſhall immediately go to the 
next Relations of the Wife, (if ſpecial Proviſion be not made to the contrary.) 


18663, April the —. Mar- ; Upon the Marriage of the Reſpondent, Mr. Turſt with Suſan his Wife, (both Natives of Paris) it was agreed, That $00 
klage ma i 


Livers, part of 1200 Livers the Wife's Portion, ſhould be her ſeparate Eſtate, and after her Deceaſe, go to her Relations ex- 


cluſive of the Husband But it was agreed, That 400 Livers Reſidue of the ſaid 1200 Livers, and 2000 Livers which the Hus- 
band brought in Marriage, together with all Acquiſitions afterwards, ſhould be the Common and Joynt Eſtate of the Hus- 


his late Wife haying no Children, alter'd the Marriage-Contra@, and to the Intent, the Survivor 


The Perſecution raging in France, the Reſpondent Mr. Turſt and his Wife, being French-Proteſtants, fled into England, and 
brought with them about 2400 J. Sterling, leaving behind them 10600 Livers which was loſt. 85 


ied, The Reſpondent's Wife and in England, without Iſſue, Their Eſtate, by Houſe- keeping and Maintaining of the Appellants, 


being then reduc'd to r 7 . 


9. The Appellants (being the next Relations of the Reſpondent's Wife) brought their Bill in Chancery, to have the 800 Li- 
vers, according to the Marfiafe-Qontra, and to have one Moyety of all the Eſtate in Common; ſuggeſting, that the Donation in 


1680 was void, by reaſon of the Reſpondent's not going within a limitted Time after his Wife's Death, to Paris, and there 
delivering in an Inventory of his Eſtate : Or giving Security to anſwer a Moyety after his own Death, to his Wife's Relations, 
The Reſponden bein Anſwer, yg inſiſted, That he was well Intitled to the whole Joynt, or Common Eſtate, by Vertue 

ement in*Fune 1680, by which the firſt Agreement was made void, and that he being a Refugee, ought to 


to the Value of 10600 Livers. 


His Lordſhip on the it th of December 1702, Decreed the 800 Livers unto the Appellants, with Intereſt from the Death of 
the Reſpondent's Wife, according to the Marriage-Contra@, and referred the ſame to a Maſter, to take an Account of the 
' Vallue of the ſaid 800 Livers, and to compnte Intereſt for the ſame, from the Death of the Reſpondent's Wife, and to examin 


and l ſee what Money, Dyet, or Maintenance the Appellants, or any of them had from the Reſpondent, and in what Degree 
and Capacity they lived with him, whether as Servants, or otherwiſe, and to make all juſt Allowances accordingly, and what 
upon the Account ſhould appear to be due to the now Reſpondent for the Dyet or Maintenance of the Appellants, as alſo what 
Moneys had been paid by the now Reſpondent to, or for the Appellant's reſpeQively, the ſame to be deducted out of the Ap- 


pellants Shares to the 800 Livers, and the Remainder (if any) to be paid to the ſaid Appellants. 


A Diſmiffion of the Bill, as And as to the Reſidue, being the Eſtate in Common between the Reſpondent and his Wife, his Lordſhip declared, That 
do the Eſtate in Common. the Marriage-Contract, As to ſuch Part, amounted to no more than a Declaration, that the ſaid Reſidue ſhould go, accord- 


ing to the Cuſtom of Paris, (in the ſame manner as the ſame would have gone if no ſuch Contract had been made, and if the Re- 
ſpondent and his Wife had continued there, the Cuſtom of Paris, would have effected the ſame thing without ſuch Agreement; 


as by the ſaid Agreement, as to the ſaid Reſidue is declared; whereby the Agreement could be of no force, it being the ſame 


with the Cuſtom, and therefore his Lordſhip diſmiſſed the Bill, as to ſo much. 


Sir Richard Holford the Maſter, made his Report upon the ſaid Account, as to the 800 Livers and Intereſt, and Reported, 
the Appellant Charlotte to be over-paid 61 l. 18 1 4. and the Appellant Heſter Duplat 25 l. 4.5. 94. and the Appellant Loræy, 
19 J. 55. 8 d. and the Appellant Guyro, 16 5. 24. | | . 


The Reſpondent humbly inſiſts, that the ſaid Diſmiſſion is juſt, for theſe (amongſt other Reaſons. )- 
Becauſe the Marr iage- Contract, as a Contract or Agreement extends to no more than the 800 Livers, 85 
That there being no ſpecial Proviſion made to vary or alter the Cuſtom of Paris, the Marriage Agreement, as to all the 


| Reſidue of the Eftate above the 800 Liv is in truth no more than a Declaration, that ſuch Reſidue (being the Eſtate in Com- 
mon ſhall go according to the Cuſtom of Paris, which it would have done, if there had been no ſuch Agreement, and there- 
fore ſuch Agreement amounted to nothing more. 5 


The Cuſtom of Paris could only affect the Parties whilſt they lived there, but removing into England, their Eſtates ought to 


go according to the Laws of this Realm, and not the Law or Cuſtom of Paris, as to all ſuch things as were not ſpecially agreed 


upon, but only left to the Cuſtom of Paris. 5 je 3 | | 
i Phe ene abſolutely barred by the ſecond Donation, or Agreement between the Reſpondent, and his Wife 


in June 16 80 as to all their Demands to the Joynt or Common Eſtate. 


It would be very ſtrange that the Refugees who fly from Perſecution, for Protection here, ſhould carry with them the French 
25 0 0 5 of Force bere, where they find Protection: And more ſtrange, that an Engliſh Court of Juſtice 


| ſhould be obliged to execute French - Laws and Cuſtomes among ſo great a Body of People as the Refugees. | 
1 FX | Wherefore the Reſpondent humbly hopes this mo## Honourable Houſe will 
diſmiſs the Appellants Petition and Appeal with Cofts. ID. 


: Roger Acherley. 
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Thomas Ti rf, Reſpond 


of the Husband, either at the Marriage, or acquired afterwards during the 'Coverture: And that if the Wife dye, 
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